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Appellant’s Petition for en Banc Rehearing

PRO SE APPELLANT, Abolala SOUDAVAR, is a national of Iran and a legal resident of Texas since 1983. APPELLEE Federal Aviation Administration ("FAA") sets—among others—the security procedures to be followed by airports and airlines, especially on international routes.

I .  Statement of issues meritting en banc consideration
The Appellate Panel’s (“Panel”) decision is deceptively designed to present this case as a meritless lawsuit by a “pro se” Iranian plaintiff. However, a superficial look at the sequence of proceedings presented in the next section below,
 will immediately show that if the District Judge partially denied the FAA’s motion to dismiss, and the FAA went through the unusual trouble of following up its Motion to Reconsider with a second Reply, the case must have substance and must be judicially significant. Thus if a rehearing en banc is solicited, it is for good reasons:

1- The Panel’s contention that the FAA’s policy is not “final and that “Soudavar fails to establish an FAA policy of extensive screening of Iranian passengers” sets new standards in judicial procedures for it implies that:

· either prima facie evidence has no value and that plaintiff must establish prior to trial the culpability of defender, 

· or logic and common sense has no place in the decisions of the 5th Circuit. 

As we shall see, it requires less than elementary school logic to perceive that the prima facie evidence that we have produced negates both of the Panel’s contentions.

2- The Panel redefines bilateral treaties to operate only one way, and with no admissible reciprocity under US law. The result is a Kafkaesque absurdity that even though it was meant to deny a waiver of immunity applicable to the FAA, as the decision now reads it waives the immunity of all US agencies.

3- And finally, where infractions to the provisions of a treaty that must be considered as the Supreme Law of the Land are invoked, the Panel feels no obligation or duty to respond, thereby implying that the Supreme Law of the Land is not worth the paper it’s written on.


These are gross errors that if not rectified, will undoubtedly undermine the credibility of the 5th Circuit for years to come. 

II .  Sequence of Judicial events

· Plaintiff’s Original Complaint was filed with the US District Court (Southern District of Texas, Houston Division), on 1/30/2001 for the designation of Iranian passport holders as a “suspect class”, whether legal aliens or not. 
· In his Memorandum and Order of 7/5/2001 Judge K. Hoyt denied the FAA’s motion to dismiss Plaintiff’s “claims for injunctive relief.”

· The FAA proceeded with a Motion for Reconsideration followed by an unusual second round Reply to Response to Motion to Dismiss.

· Plaintiff’s final reply was filed 9/5/02, and on 9/26, i.e. two weeks after 9/11, Judge Hoyt dismissed the case in a two-line order without any explanation and without sanctifying any of the FAA’s arguments.

· An Appeal Brief was filed on 12/20/02 and a Reply Brief to FAA’s response was filed on 1/31/02. The Panel’s decision was issued on Friday 6/28/02.
III . Important facts

The following facts were presented through an affidavit to the District Court and were never denied by the FAA:

· Plaintiff had been regularly subjected to an onerous search of checked-in luggage for both outbound and inbound flights, prior to 9/11.

· The search was triggered by the mere showing of an Iranian passport without any computer-generated information, irrespective of the name and status of the Iranian traveler (whether he was a legal resident or not). 

· Continental Airlines and FAA employees confirmed to Plaintiff that a systematic search policy for all Iranian passport-holders was indeed in place.

· The FAA has used custom officials in France to perform security checks.

· The FAA has had business activities in Iran and a proof of such activity was submitted to the District Court .

· The Treaty of Amity, Economic Relations, and Consular Rights Between the United States of America and Iran, June, 16, 1957; 8 U.S.T. 899, T.I.A.S. 3853, 284 U.N.T.S. 93 TA \s "Treaty of Amity"  (“Treaty of Amity”), is a self-executing treaty approved by a 2/3 majority of the Senate and ratified by the President of the United States, and by virtue of Article VI of the U.S. Constitution TA \l "Article VI of the U.S. Constitution" \s "Article VI of the U.S. Constitution" \c 7 , the Supreme Law of the Land. It is still valid and guarantees on a reciprocal basis certain rights for both Americans and Iranians.

IV . Arguments

A .  Injunctive relief

Based on the District Court’s initial Memorandum and Order, we contended in our Appeal Brief that where non-monetary injunctive relief is sought against constitutional torts, the government’s sovereign immunity is waived as per 5USC 702 (2000) TA \l "5USC 702 (2000)" \s "5USC 702 (2000)" \c 2 .
 The Panel argued in response that when “review is sought not pursuant to specific authorization in the substantive statute, but only under the general review provisions of the APA, the ‘agency action’ in question must be ‘final agency action.’” Lujan v. National Wildlife Federation, 497 U.S. 871, 882 (1990) TA \l "Lujan v. National Wildlife Federation, 497 U.S. 871, 882 (1990)" \s "Lujan v. National Wildlife Federation, 497 U.S. 871, 882 (1990)" \c 1 . And then sought the definition of ‘final agency action’ in Taylor-Callahan-Coleman Counties Dist Adult Probation Dep’t v. Dole, 948 F.2d 953, 958 (5th Circuit. 1991) TA \l "Taylor-Callahan-Coleman Counties Dist Adult Probation Dep’t v. Dole, 948 F.2d 953, 958 (5th Circuit. 1991)" \s "Taylor-Callahan-Coleman Counties Dist Adult Probation Dep’t v. Dole, 948 F.2d 953, 958 (5th Circuit. 1991)" \c 1  where ‘final’ is explained to hinge on several factors, a) including whether the challenged action is a definitive statement of the agency’s position; b) whether the action has the status of law with penalties for noncompliance; c) the directness and immediacy of the action’s impact upon the plaintiff, and whether immediate compliance is expected. 

All three factors cited above apply to our case and yet the Panel claims that “there has been no final agency action.” Indeed, given the uncontroverted facts above, it is clear that:

· the screening process is imposed by the FAA on airlines by statute (49 USC 44901) TA \l "(49 USC 44901)" \s "(49 USC 44901)" \c 2 , and that the least penalty for not accepting the search is a mandatory refusal by airlines to carry the passenger (49 USC 44902). TA \l "(49 USC 44902)." \s "(49 USC 44902)." \c 2 
· because Plaintiff is at the receiving end of the screening process, it is obvious that the FAA’s screening policies have a direct impact on him and compliance is expected.

It is also clear that:

· if without knowing the name of the passenger, and based on seeing from afar of an Iranian passport, the airline personnel sends the passenger for screening,

· and if both the airline and the FAA personnel have said to Plaintiff that it is a set policy to screen all Iranian passport holders,

the court has been presented with a prima facie evidence that in contravention of Hurtado v. California, 110 US 516, 528, 532, 536, (1884) TA \l "Hurtado v. California, 110 US (1884)" \s "Hurtado v. California, 110 US (1884)" \c 1 ,
 and Plyler v. Doe, 457 U.S. 202 (1982),
 Iranians are designated en bloc as a suspect class. The Panel’s contention that we “failed to establish an FAA policy of extensive screening of Iranian passengers” simply does not make sense. Only a minimum of common sense is necessary to conclude from the facts that Iranians are classified as a suspect class en-bloc. That minimum of common sense is certainly less than what the Supreme Court used in Avery v. Georgia, 345 U.S. 559 (1953) TA \l "Avery v. Georgia, 345 U.S. 559 (1953)" \s "Avery v. Georgia, 345 U.S. 559 (1953)" \c 1  when it stated that the use of separately colored tickets for jury selection in Fulton County “constituted ‘prima facie evidence of discrimination.’” Here, the mere color of the Iranian passport triggered the search.

If a modicum of logic cannot be expected in 5th Circuit decisions, how can justice be administered? 

B .  The Treaty of Amity TA \s "Treaty of Amity" 
Paragraph 4 of Article XI of the treaty:

"No enterprise of either High Contracting Party, including corporations, associations, and government agencies and instrumentalities, which is publicly owned or controlled shall, if it engages in commercial, industrial, shipping or business activity within the territory of the other High Contracting Party, claim or enjoy, either for itself or for its property, immunity therein from taxation, suit, execution of judgment or other liability to which privately owned and controlled enterprises are subject therein"

We produced evidence that the FAA had conducted business in Iran, which the FAA did not deny, and therefore by virtue of the above Plaintiff was entitled to bring suit against the FAA in Iran, and the agency's immunity was waived therein, i.e. in Iran. 

The question then is: if Plaintiff has the right to bring suit against the FAA in Iran because its immunity is waived there, has he the same right here? We argued that the answer is yes and what allows it is the doctrine of "forum non conveniens".

As noted by Justice Doggett in a concurring opinion for Dow Chemical Co. Castro Alfaro, 786 S.W.2d 674 (Supreme Court of Texas 1990) TA \l "Dow Chemical Co. Castro Alfaro, 786 S.W.2d 674 (Supreme Court of Texas 1990)" \s "Dow Chemical Co. Castro Alfaro, 786 S.W.2d 674 (Supreme Court of Texas 1990)" \c 1 : "The proffered foundations for it (doctrine of forum non coveniens) are considerations of fundamental fairness and sensible and effective judicial administration". Moreover, according to one of the milestone cases for this doctrine Koster v. Lumbermens Mutual Casualty Co, 330 US 518 (1947) TA \l "Koster v. Lumbermens Mutual Casualty Co, 330 US 518 (1947)" \s "Koster v. Lumbermens Mutual Casualty Co, 330 US 518 (1947)" \c 1  at 524:

When there are two parties to a dispute, there is good reason why it should be tried in the plaintiff's home forum if that is his choice. He should not be deprived of the presumed advantages of his home jurisdiction except upon a clear showing of facts which either (1) establish such oppressiveness and vexation to a defendant as to be out of all proportion to plaintiff's convenience, which may be shown to be slight or nonexistent, or (2) make trial in the chosen forum inappropriate because of considerations affecting the court's own administrative and legal problems."

Since Plaintiff is an Iranian residing in Texas, his home forum is here and therefore he should be able to plead his case in this forum according to the conditions available in Iran, including the waiver of sovereign immunity of the FAA, because once the latter's immunity is waived vis-à-vis Plaintiff in the Iranian forum, it is waived absolutely and not conditionally.

A second milestone case, Gulf Oil v. Gibert, 330 US 501, (1947) TA \l "Gulf Oil v. Gibert, 330 US 501, (1947)" \s "Gulf Oil v. Gibert, 330 US 501, (1947)" \c 1  at 508, stipulates that the factors which make the application of this doctrine possible include:

"the relative ease of access to sources of proof; availability of compulsory process of attendance of unwilling, and the cost of obtaining the attendance of willing, witnesses; … the enforceability of judgment"

It is obvious that none of the above considerations can be made available in Iran while they are available and enforceable here. The FAA employees will not go to Iran as witnesses, and the FAA will not heed the summons of an Iranian court. The switch to an Iranian forum is simply not an alternative for Plaintiff who has not returned to his country for the last twenty years.

The Panel’s answer to our above arguments is to quote out of context two lawsuits, Soudavar v. Islamic Republic of Iran, 186 F.3d 671 TA \l "Soudavar v. Islamic Republic of Iran, 186 F.3d 671" \s "Soudavar v. Islamic Republic of Iran, 186 F.3d 671" \c 1 , at 674-75, and Berkovitz v. Islamic Republic of Iran, 735 F.2d 329, at 333 (9th Cir.1984) TA \l "Berkovitz v. Islamic Republic of Iran, 735 F.2d 329, at 333 (9th Cir.1984)" \s "Berkovitz" \c 1 . The former is based (through a judicial subterfuge one must say)
 on the latter, and does not add anything to it. As a matter of fact, both quotations used by the Panel are imbedded in Berkovitz (underlined below):

This limited waiver of sovereign immunity extends only to enterprises of Iran, not Iran itself.  See Security Pacific National Bank v. The Government and State of Iran, 513 F.Supp. 864, 880 n. 23 (C.D.Cal.1981) TA \l "Security Pacific National Bank v. The Government and State of Iran, 513 F.Supp. 864, 880 n. 23 (C.D.Cal.1981)" \s "Security Pacific National Bank v. The Government and State of Iran, 513 F.Supp. 864, 880 n. 23 (C.D.Cal.1981)" \c 1 ;  cf. Gibbons v. Republic of Ireland, 532 F.Supp. 668, 672 (D.D.C.1982) TA \l "Gibbons v. Republic of Ireland, 532 F.Supp. 668, 672 (D.D.C.1982)" \s "Gibbons v. Republic of Ireland, 532 F.Supp. 668, 672 (D.D.C.1982)" \c 1  (virtually identical treaty provision)  ("This provision clearly waives the immunity of 'enterprises' of the Republic of Ireland owned by the state but is silent as to the sovereign itself.") Furthermore, this limited waiver extends only to enterprises "doing business" in the United States.  See Harris Corp. v. National Iranian Radio and Television, 691 F.2d 1344, 1350 (11th Cir.1982) TA \l "Harris Corp. v. National Iranian Radio and Television, 691 F.2d 1344, 1350 (11th Cir.1982)" \s "Harris Corp. v. National Iranian Radio and Television, 691 F.2d 1344, 1350 (11th Cir.1982)" \c 1 ; (emphasis added) Berkovitz TA \s "Berkovitz"  v. Islamic Republic of Iran, at 333d.

Both cases are about lawsuits brought against the Government of Iran and its agencies. It is obvious that in that context, the waiver of immunity only extends to an Iranian agency if it has conducted business in the US. It is a negation of the reciprocity imbedded in the Treaty of Amity TA \s "Treaty of Amity"  and its Article XI, to advocate that when an Iranian is suing a US agency, the waiver of immunity only extends to “those enterprises conducting business in the United States” as the Panel stipulates in its decision.
 The Panel’s out of context quotation is so absurd that in effect as it now reads, the waiver of immunity must apply to the FAA because it is evident that the FAA has conducted business in the US. In its haste to do away with our well-founded arguments, the Panel has opened a loophole by which all US agencies must loose their immunity when facing an Iranian! Is that what the 5th Circuit wants? 

The fact is that our arguments based on the forum inconveniens doctrine are still on the table. If too sophisticated to grasp and refute, the answer to it cannot be the jumbled argumentation of the Panel.

C .  Violation of rights conferred by the Treaty of Amity TA \s "Treaty of Amity" 
The Treaty of Amity TA \s "Treaty of Amity"  as the Supreme Law of the Land confers through Articles IX and X certain rights, and provides through Article III.2, full jurisdiction "in defense and pursuit" of those rights.
 If those rights are violated, jurisdiction must be granted. It is unequivocal unambiguous and succinct. Sovereign immunity is thus waived in respect to violation of rights conferred by a treaty approved by the Senate.

Article X confers the right to freedom of navigation. The United States has argued at the International Court of Justice in The Hague that because of Iran's attacks against neutral shipping:

"Substantial damages resulted, including increases in the costs of operating both US-flag and US-owned commercial vessels and the warships protecting them. Insurance and labour costs increased; steaming times increased; vessels were forced to carry smaller cargoes in order to pass through the relative safety of shallower waters", ICJ Gen. List 90, Order of March 10, 1998, Case Conserning Oil Platforms, Islamic Republic of Iran v. United States of America, no. 25 TA \l "ICJ Gen. List 90, Order of March 10, 1998, Case Conserning Oil Platforms, Islamic Republic of Iran v. United States of America, no. 25" \s "ICJ Gen. List 90, Order of March 10, 1998, Case Conserning Oil Platforms, Islamic Republic of Iran v. United States of America, no. 25" \c 5 .

This is the official US position as to what constitutes an impediment to freedom of commerce. If the US, therefore the FAA, recognizes it as such in The Hague, it must do the same here. By comparison, we stated that the FAA designation of Iranians as a "suspect class" caused similar increases in costs. The cost items that we enumerated fit the US position in The Hague like a glove, albeit a smaller size glove. On the face of it, the similarity between the elements of our case and the US position in The Hague are so strong that a disagreement becomes a fact issue and a barrier to summary dismissal. If the US position has changed and such considerations can no longer be considered as impediments to freedom of commerce, the US needs to first inform The Hague. Otherwise the Treaty of Amity TA \s "Treaty of Amity"  makes available full jurisdiction in pursuit and defense of the right to freedom of commerce.

As for article IX, since the FAA has used custom officials in France to perform security checks, its security policies can be categorized as custom procedures. And since they are not administered in a “uniform, impartial and reasonable manner” for Iranians, and are not "published", they clearly violate rights conferred by the Treaty of Amity TA \s "Treaty of Amity" .

By ignoring our assessment of the above-mentioned violations of treaty clauses, the Panel seems to believe that the Supreme Law of the Land has no judicial relevance. 

V . Conclusion

It is obvious that the Panel’s decision, rather than upholding the law is a decision primarily intended to avoid hampering the administration’s efforts in its declared war on terrorism. Unfortunately, the administration’s policies in this respect are much misguided. 

For those member of the Court who are interested to read the arguments that we presented in our Original complaint about the incompetence of the US intelligence community, and the dangers of the Saudi-Taliban-AlQaeda alliance that in light of the events of 9/11 now seem as almost prophetic, we refer them to our website where all our briefs are posted. Suffice it to say, that we had consistently raised the issue that: if the administration was really concerned about passenger safety, it would screen Saudis before Iranians. It was not doing so before 9/11 and is still not doing it, as non-resident Iranians are banned to travel to the US and Egyptians and Saudis, who always provided the bulk of the Al-Qaeda troops, are treated with much deference. 

In any case, Judges of the Court swore to uphold the Law and not condone dubious politics. Principles on which the edifice of this great society must rest cannot be discarded in the name of crisis and unjustified policies. If a treaty is still valid it must be upheld. If unwarranted or no more relevant, it must be terminated. Debasing the sanctity of the written word is not the answer to the problems that the US is facing today. When the 5th Circuit does not respect the sanctity of the law, no wonder that the Enrons and Worldcoms of the world follow suit.

 The Panel’s decision must be reversed.

	_________________________

Abolala Soudavar

8403 Westglen

Houston, TX 77063

(713) 784-1400

(713) 784-1916 (Fax)
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� All of the proceedings are also posted to Plaintiff’s website: www.soudavar.com


� “An action in the court of the United States seeking relief other than monetary damages and stating a claim that an agency or an officer or employee thereof acted or failed to act in an official capacity or under color of legal authority shall not be dismissed nor relief therein be denied on the ground that is against the United Sates..,” 5USC 702 (2000). 


Citing Richmond Tenants Organozation, Inc v. Kemp, 956 F 2d 1300, 1306 (4th Cir. 1992)� TA \l "Richmond Tenants Organozation, Inc v. Kemp, 956 F 2d 1300, 1306 (4th Cir. 1992)" \s "Richmond Tenants Organozation, Inc v. Kemp, 956 F 2d 1300, 1306 (4th Cir. 1992)" \c 1 � and Reuber v. United States, 750 F2d 1039, 1061 (D.C. Cir. 1994)� TA \l "Reuber v. United States, 750 F2d 1039, 1061 (D.C. Cir. 1994)" \s "Reuber v. United States, 750 F2d 1039, 1061 (D.C. Cir. 1994)" \c 1 �, overruled on other grounds by Kaufman v. Anglo-American School of Sofia, 28 F3d 1223 (D.C. Cir. 1994)� TA \l "Kaufman v. Anglo-American School of Sofia, 28 F3d 1223 (D.C. Cir. 1994)" \s "Kaufman v. Anglo-American School of Sofia, 28 F3d 1223 (D.C. Cir. 1994)" \c 1 �, the District Court further added that “even without explicitly resorting to section 702, courts have traditionally presumed that injunctive relief is available against federal actors who commit constitutional violations”





� ''Arbitrary power, enforcing its edicts to the injury of the persons and property of its subjects, is not law, whether manifested as the decree of a personal monarch or of an impersonal multitude. And the limitations imposed by our constitutional law upon the action of the governments, both state and national, are essential to the preservation of public and private rights, notwithstanding the representative character of our political institutions. The enforcement of these limitations by judicial process is the device of self-governing communities to protect the rights of individuals and minorities, as well against the power of numbers, as against the violence of public agents transcending the limits of lawful authority, even when acting in the name and wielding the force of the government.'' Hurtado v. California, � HYPERLINK "http://www.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=110&invol=516" \l "528" ��110 U.S. 516, 528�, 532, 536 (1884).


� "Several formulations might explain our treatment of certain classifications as "suspect." Some classifications are more likely than others to reflect deep-seated prejudice rather than legislative rationality in pursuit of some legitimate objective. Legislation predicated on such prejudice is easily recognized as incompatible with the constitutional understanding that each person is to be judged individually and is entitled to equal justice [457 U.S. 202, 217] under the law. Classifications treated as suspect tend to be irrelevant to any proper legislative goal. See McLaughlin v. Florida, 379 U.S. 184, 192 (1964)� TA \l "McLaughlin v. Florida, 379 U.S. 184, 192 (1964)" \s "McLaughlin v. Florida, 379 U.S. 184, 192 (1964)" \c 1 �; Hirabayashi v. United States, � HYPERLINK "http://caselaw.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=320&invol=81" \l "100" ��320 U.S. 81, 100 �(1943)� TA \l "Hirabayashi v. United States, 320 U.S. 81, 100 (1943)" \s "Hirabayashi v. United States, 320 U.S. 81, 100 (1943)" \c 1 �. Finally, certain groups, indeed largely the same groups, have historically been "relegated to such a position of political powerlessness as to command extraordinary protection from the majoritarian political process." San Antonio Independent School Dist. v. Rodriguez, � HYPERLINK "http://caselaw.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=411&invol=1" \l "28" ��411 U.S. 1, 28 �(1973)� TA \l "San Antonio Independent School Dist. v. Rodriguez, 411 U.S. 1, 28 (1973)" \s "San Antonio Independent School Dist. v. Rodriguez, 411 U.S. 1, 28 (1973)" \c 1 �; Graham v. Richardson, � HYPERLINK "http://caselaw.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=403&invol=365" \l "372" ��403 U.S. 365, 372 �(1971)� TA \l "Graham v. Richardson, 403 U.S. 365, 372 (1971)" \s "Graham v. Richardson, 403 U.S. 365, 372 (1971)" \c 1 �; see United States v. Carolene Products Co., � HYPERLINK "http://caselaw.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=304&invol=144" \l "152" ��304 U.S. 144, 152 �-153, n. 4 (1938)� TA \l "United States v. Carolene Products Co., 304 U.S. 144, 152 -153, n. 4 (1938)" \s "United States v. Carolene Products Co., 304 U.S. 144, 152 -153, n. 4 (1938)" \c 1 �. The experience of our Nation has shown that prejudice may manifest itself in the treatment of some groups. Our response to that experience is reflected in the Equal Protection Clause of the Fourteenth Amendment. Legislation imposing special disabilities upon groups disfavored by virtue of circumstances beyond their control suggests the kind of "class or caste" treatment that the Fourteenth Amendment was designed to abolish." (emphasis added), Plyler v. Doe, 457 U.S. 202 (1982), FN 14.


� Soudavar v. Islamic Republic of Iran is again a faulty decision in which through judicial subterfuge and using an incorrect translation of the name of one of the defendants, Sazmane Gostaresh Va Nosaz�e�Iran by calling it the Department of Expansion and New Development of Iran (at 673 and 675), the 5th Circuit transformed an agency into a department of the Government of Iran (!) and thus exempted it from the waiver of immunity of Article XI. For a complete analysis of the errors of said decision see � HYPERLINK "http://www.soudavar.com/SuprCourtPetition.doc" ��http://www.soudavar.com/SuprCourtPetition.doc�, and for its reception in the scholarly community where Professor McAdams asks: What other reasons might the court not have wanted to get involved in the Soudavar's expropriation claim?; see � HYPERLINK "http://www.mhhe.com/business/buslaw/mcadams/bonus/ch_06_web.mhtml" ��http://www.mhhe.com/business/buslaw/mcadams/bonus/ch_06_web.mhtml�


� Significantly, Judge Hoyt while fully understanding the need for reciprocity argued that for the treaty clause to be applicable, the claims must arise "out of some action that the FAA must have done while (1) 'doing business' (2) in Iran". In our Appeal Brief we argued that the linkage of the action generating the claim, to the "doing business" in Iran, through the inclusion of the word "while" was erroneous and unwarranted, because neither Berkovitz� TA \s "Berkovitz" �, nor Harris Corp. on which the District Court based its arguments provide any "while" linkage.


� Article III. 2. 	Nationals and companies of either High Contracting Party shall have their juridical status recognized within the territories of the other High Contracting Party, in all degrees of jurisdiction, both in defense and pursuit of their rights, to the end that prompt and impartial justice be done. Such access shall be allowed, in any event, upon terms no less favorable than those applicable to nationals and companies of such other High Contracting Party or of any third country. It is understood that companies not engaged in activities within the country shall enjoy of such access without any requirement of registration or domestication (emphasis added). 





Article IX		In the administration of its customs and regulations and procedures, each High Contracting Party shall: (a) promptly publish all requirements of general application affecting importation and exportation; (b) apply such requirements in a uniform, impartial and reasonable manner.





Article X.		Between the territories of the two High Contracting Parties there shall be freedom of commerce and navigation.


� http://www.icj-cij.org/icjwww/idocket/iop/iopframe.htm
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