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APPELLANT’S BRIEF

I . Parties

PRO SE APPELLANT, Abolala SOUDAVAR, is a national of Iran and a legal resident of Texas since 1983. APPELLEE, the President of The United States of America, has issued executive orders imposing sanctions and trade restrictions on Iran.

II .  District Court Jurisdiction 

The jurisdictional base for the Federal questions presented to the District Court invoked 28 USC 1332 (a)(2) TA \l "28 USC 1332 (a)(2)" \s "28 USC 1332 (a)(2)" \c 2 , 28 USC 1331 TA \l "28 USC 1331" \s "28 USC 1331" \c 2  implicitly, and the Treaty of Amity, Economic Relations, and Consular Rights Between the United States of America and Iran, June, 16, 1957; 8 U.S.T. 899, T.I.A.S. 3853, 284 U.N.T.S. 93 TA \l "Treaty of Amity, Economic Relations, and Consular Rights Between the United States of America and Iran, June, 16, 1957; 8 U.S.T. 899, T.I.A.S. 3853, 284 U.N.T.S. 93" \s "Treaty of Amity" \c 3 

 TA \s "Treaty of Amity"  (“Treaty of Amity”). The Treaty of Amity, signed in 1955, is a bilateral and self-executing treaty, approved by a 2/3 majority of the U.S Senate and ratified by the President of the United States in 1957 as per Art. II of the U.S Constitution TA \l "Art. II of the U.S Constitution" \s "Art. II of the U.S Constitution" \c 7 

 TA \s "Art. II of the U.S Constitution" .
 Art. VI of the U.S. Constitution TA \l "Art. VI of the U.S. Constitution" \s "Art. VI of the U.S. Constitution" \c 7  dictates that such treaty is the “Supreme Law of the Land.”
 

III . Appeal Court Jurisdiction

 This appeal was initiated pursuant to the District Court’s Order signed on November 19, and faxed on November 21, 2001. The appellant’s Notice of Appeal was filed on December 6, 2001. The jurisdiction of this Court is conferred by 28 U.S.C.A. 129 TA \l "28 U.S.C.A. 129" \s "28 U.S.C.A. 129" \c 2 .

IV . Statement of Issues

At issue here are:

· the conflict between the Treaty of Amity TA \s "Treaty of Amity"  that designates Iran as a friend and stipulates freedom of commerce, and executive orders that designate Iran as a foe and restrict trade and commerce with it,

· whether a state of emergency can continue for fourteen years by simple declaration of the government, or whether by definition Congress’ stipulation of a state of emergency in the International Emergency Economic Powers Act (50 USC Chapter 35 TA \l "International Emergency Economic Powers Act (50 USC Chapter 35" \s "IEEPA" \c 2 , "IEEPA") was meant to be a limiting condition, i.e. an unambiguous state of emergency of short and finite duration, and
· more importantly, whether the “word” of the United States as embodied in the Treaty of Amity TA \s "Treaty of Amity" , and in 18 other similar treaties concluded with a variety of countries such as Germany, Italy, South Korea etc. is trustworthy (see letters to Secretary Powell and German Embassy, and List of USA “friendship” treaties ), and
· whether the sanctity of the written word will be upheld by the Judiciary of the United States or will be pushed under the rug through a judicial subterfuge such as Judge Melinda Harmon’s characterization of our arguments as “meritless.”
V . Relevant Facts

The facts as presented in our Original Complaint (Orig. Compl., p. 4) and the Affidavit attached to our Response to Defendant’s Motion to Dismiss (Aff., pp. 1-2) are as follows:

1- Plaintiff is an Iranian whose right to do commerce with Iran is guaranteed by Article X of the Treaty of Amity TA \s "Treaty of Amity"  which states: 

"Between the territories of the two High Contracting Parties there shall be freedom of commerce and navigation"
2- Owning a company engaged in the import and manufacturing of furniture and furnishings in Houston TX, with a network of distribution throughout the United States, Plaintiff stood to benefit substantially from commerce between Iran and the United States, because Iran presented a real advantage for manufacturing Plaintiff’s pieces.

3- The reasons were: cheap labor-cost, low value local currency and most importantly, the availability of skilled labor for metal welding (for metal furniture) and painting (for both metal and wood).

4- By virtue of his past occupation as president of an automotive industry in Iran, Plaintiff was very much aware of the Iranian potential and wished to shift a part of his production there. 

5- In a further concrete step, samples and drawings were sent, and prototypes were manufactured and tested. The quality was excellent and the cost was low.

6- While the sanctions were effective, Plaintiff could not engage in actual importation of furniture from Iran.

VI .  Recap of the trade sanction history against Iran

In consideration of the "hostage crisis", President Carter declared a state of  "national emergency" to deal with problems of Iran (Exec. Ord. No. 12170, Nov. 14, 1979, 44 F.R. 65729 TA \l "Exec. Ord. No. 12170, Nov. 14, 1979, 44 F.R. 65729" \s "Exec. Ord. No. 12170" \c 6 ). Said "national emergency" has been extended to present times, through annual notices by every subsequent President: 

1- President Carter first imposed sanctions in April 1980 (Exec. Ords. nos. 12205 and 12211, Apr. 17, 1980, 45 F.R. 26685 TA \l "Exec. Ords. nos. 12205 and 12211, Apr. 17, 1980, 45 F.R. 26685" \s "Exec. Ords. nos. 12205 and 12211" \c 6 ). The trade sanctions therein covered both export to Iran (Section 1-101) and import from Iran (Section 1-102). They were lifted on Jan. 19, 1981 (Exec. Ord. no. 12282 TA \l "Exec. Ord. no. 12282" \s "Exec. Ord. no. 12282" \c 6 ) subsequent to the Algiers accord. 

2- The trade sanctions were reinstated by President Reagan in 1987 (Exec. Ord. No.12613 TA \l "Exec. Ord. No.12613" \s "Exec. Ord. No.12613" \c 6 ), oddly, in reaction to the Iran-Contra fiasco which revealed armed transactions with Iran in order to illegally finance a Nicaraguan insurgency by the US government. More oddly, the sanctions exempted the import of Iranian oil and refined products on which depended the Iranian government's revenue.
3- President Clinton modified the previous order once in 1995 and once more on Aug. 19, 1997 through Exec. Ord. No. 13059, Sec. 7, 62 F.R. 44533 TA \l "Exec. Ord. No. 13059, Sec. 7, 62 F.R. 44533" \s "Exec. Ord. No. 13059" \c 6 , section 1 of which reiterated with minor changes the importation ban:

Section 1. Except to the extent provided in section 3 of this order or in regulations, orders, directives, or licenses issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order, the importation into the United States of any goods or services of Iranian origin or owned or controlled by the Government of Iran, other than information or informational materials within the meaning of section 203(b)(3) of IEEPA TA \s "IEEPA"  (50 U.S.C. 1702(b)(3)), is hereby prohibited.

VII . Summary of Appellants’ Arguments

Appellant’s arguments can be summarized as follows:

1- The executive orders imposing trade sanctions on Iran are based on a state of “national emergency” that has been proclaimed and continuously maintained for the past fourteen years.  This cannot be, for by definition a state of national emergency must be of short duration. Also, the US government’s non-abrogation of the Treaty of Amity TA \s "Treaty of Amity" , despite a clause therein for termination with a year notice, and despite the US’ continued reliance on it at the International Court of The Hague, negates the very existence of such state of declared national emergency.

2- The uncontroverted facts presented to the District Court, prove that Plaintiff-Appellant line of activities was such that trade with Iran would have given him a unique competitive edge, and that the sanctions harm him in a concrete way and he stood to benefit from it’s lifting. He therefore had standing for the case.

3- That infractions to the Treaty of Amity TA \s "Treaty of Amity"  were justiciable in a US court.

4- That the Treaty of Amity TA \s "Treaty of Amity"  and the Executive Order were in conflict and that two judicial concepts, namely the “last-in-time” concept and the relative forces of the two, argue for the conflict to be resolved in favor of the Treaty of Amity. 

VIII . Standard of Review

Since the District Court dismissed this case by qualifying all of our arguments as “meritless,” the appropriate standard of review is to consider the matter from scratch, de novo. However, insofar as Judge Harmon has quoted verbatim some of the Defendant’s arguments in respect to the state of national emergency and our standing in this case, without adding any comment of her own, we may envisage that she fully agreed with it and that was her opinion as well. If so, the standard of review is that she erred in the interpretation of the law in respect to the former, and in the interpretation of the law and the facts in respect to the latter.

IX . Arguments

A .
State of National Emergency

Defendant claimed that our objection to its reliance on a state of national emergency raised a political question and was therefore nonjusticiable (Motion, sec.V). In support of its claim it cited Beacon Products Corp v. Reagan, 633 F Supp. 1191, 1993 (D. Mass. 1986) TA \l "Beacon Products Corp v. Reagan, 633 F Supp. 1191, 1993 (D. Mass. 1986)" \s "Beacon Products Corp v. Reagan" \c 1  in which Beacon Products sought indeed an injunction against the political process that led to the embargo on trade with the Republic of Nicaragua. Our objection to the “Sanctions” Executive Order though is not about the political decision but about the applicability of IEEPA TA \s "IEEPA"  as a matter of law. It's about the time limit inherent to the IEEPA and the actions and/or inactions of the government that negate the very definition of state of emergency.

Beacon Products Corp v. Reagan TA \s "Beacon Products Corp v. Reagan"  (at 1193) emphasizes that: "The President's IEEPA TA \s "IEEPA"  powers may be exercised only when a state of national emergency has been declared" (emphasis added). In other words, the state of emergency is the very basis and the prerequisite of an IEEPA decree. But "emergency" is undefined in the law. "In the absence of such a definition, [one must] construe a statutory term in accordance with its ordinary or natural meaning" FDIC V. Meyer, 510 U.S. 471 (1994) TA \l "FDIC V. Meyer, 510 U.S. 471 (1994)" \s "FDIC V. Meyer" \c 1 , at 475. The Oxford Encyclopedic English Dictionary (1991) TA \l "The Oxford Encyclopedic English Dictionary (1991)" \s "The Oxford Encyclopedic English Dictionary (1991)" \c 8 , defines emergency as: "a sudden state of danger, conflict, etc., requiring immediate action." Immediacy in this definition obviously implies a short-term situation, and certainly not one that can linger on for more than fourteen years.

If no matter what the circumstances are, and how long the state of national emergency is maintained, the sole arbiter in that decision is the Government then Congress has set no limiting condition at all in the IEEPA TA \s "IEEPA" . The Government can do as it pleases, and at will, because it can always claim that it is a political decision. This cannot be.

By no stretch of imagination an emergency should last 14 years, especially in view of an existing Treaty of Amity TA \s "Treaty of Amity"  between the US and Iran. If the Treaty has not been abrogated in the meantime (see below p.15), it means that in effect there is no emergency. The least the US government could have done was to abrogate the Treaty with a one-year advance notice.
 An emergency situation during this one-year period would have been understandable, but not beyond it.

Furthermore, whatever assessment the President made in regards to the Iranian situation that led him to impose sanctions must have led him to abrogate the Treaty of Amity TA \s "Treaty of Amity"  as well, for one cannot consider the same person simultaneously as friend and foe, to proclaim freedom of trade and restrict it as well. The Treaty of Amity and the sanctions cannot co-exist. He did not abrogate the treaty, therefore he cannot logically claim a state of national emergency.

The non-abrogation of the Treaty of Amity TA \s "Treaty of Amity"  undermines the validity of the state of national emergency and therefore the basis and the very validity of the Sanctions Executive Order. 

Our objection is thus justiciable as a matter of law.

B .
Standing

Defendant claimed that Plaintiff has no standing (Motion, sec. VI). According to his arguments nothing short of braking the law and importing items illegally would provide standing. This of course is a step that Plaintiff did not take and does not believe to be necessary to establish standing.

Contrary to Defendant's claims, Plaintiff's injuries are neither conjectural nor hypothetical but actual and concrete. Indeed, the facts (Aff. 4) clearly show that in his line of activity, i.e. high-end furniture, and given the type of furniture he makes in metal and wood to both of which a special labor-intensive car-paint finish is applied, Plaintiff had a real advantage in having his pieces manufactured in Iran. The reasons being: cheap labor-cost, low value local currency and most importantly, the availability of skilled labor for metal welding (for metal furniture) and car painting (for both metal and wood). By virtue of his past occupation as president of an automotive industry in Iran, Plaintiff was very much aware of the Iranian potential and wished to shift a part of his production there. In a further concrete step, samples and drawings were sent, and prototypes were manufactured and tested. The quality was excellent and the cost was low. 

Plaintiff thought the sanctions against Iran would be terminated soon, and his knowledge of the Iranian industry would provide him with a unique competitive edge in his segment of market. To no avail. Sanctions remained and the injury to plaintiff continued. As the attached affidavit also attests, the injury that Plaintiff has suffered is not one shared by a large class of citizens that Pederson v. Louisiana State University, 213 F3d 869 (5th Cir. 2000) TA \l "Pederson v. Louisiana State University, 213 F3d 869 (5th Cir. 2000)" \s "Pederson v. Louisiana State University" \c 1  alluded to. As argued, and as required by Pederson, the harm is (a) actual and concrete, (b) directly traceable to the sanctions, (c) will be redressed as soon as they are lifted.

More importantly, these were the facts presented by Plaintiff in its Response to Defendant’s Motion to Dismiss. Neither Defendant, nor the District Court raised any specific objection to them. As facts they remain uncontroverted. If braking the law is the only way to gain standing it should be spelled out boldly. 

C .
Treaty of Amity TA \s "Treaty of Amity" 
Defendant cites two cases to reject a jurisdiction based on the Treaty of Amity TA \s "Treaty of Amity"  (Motion, sec. VII). Unfortunately both are misleading. 

In Soudavar et al. v. Islamic Republic of Iran et al., 186 F.3d 671 (5th Cir. Tex., 1999, cert. denied) TA \l "Soudavar et al. v. Islamic Republic of Iran et al., 186 F.3d 671 (5th Cir. Tex., 1999, cert. denied)" \s "Soudavar  v. Islamic Republic of Iran" \c 1 , relying on the well settled issue that the limited waiver of immunity  "extends only to enterprises of Iran, not Iran itself", id. at 675, and through the bias of a bogus translation in which it qualified an independent Iranian enterprise as "Department", id. at 674,
 i.e. as an organ of state, this Court unfortunately argued that the limited waiver of Article XI of the Treaty of Amity TA \s "Treaty of Amity"  did not apply, and thus denied jurisdiction. It was an ill-conceived opinion that would mislead many for years to come.

Be that as it may, this Court’s denial of jurisdiction was in regards to a foreign entity, generally protected from suit by the Foreign Sovereign Immunity Act (FSIA). It has no bearing on the instant case, which is about a US entity being sued in a US court.

In National Iranian Oil Company v Ashland Oil, 716 F.Supp. 268 (S.D. Miss., 1989) TA \l "National Iranian Oil Company v Ashland Oil, 716 F.Supp. 268 (S.D. Miss., 1989)" \s "National Iranian Oil Company v Ashland Oil" \c 1 , at 274, the court noted:

"[i]n essence, Ashland claims that the Treaty of Amity TA \s "Treaty of Amity"  provides an alternative basis for federal jurisdiction in an action against a foreign state" (emphasis added). Ashland's claim was based on Article XI of the Treaty of Amity and the limited waiver of immunity concerning a state enterprise. In seeking a jury trial that was banned by the FSIA, Ashland invoked the Article XI waiver of immunity as justification for its demand. The court argued "neither the treaty nor the substantive portions of the FSIA, as stated above, deal specifically with access to federal courts; they do not provide for federal jurisdiction but rather operate to remove what would otherwise be an impediment to the exercise of jurisdiction, that being sovereign immunity, and they therefore perform a different function than does 28 USC 1330 TA \l "28 USC 1330" \s "28 USC 1330" \c 2 ", (emphasis added), id at 275. 

The jurisdiction conferred by 28 USC 1330 is for suing foreign entities in the United States. The Ashland reference to the Treaty of Amity TA \s "Treaty of Amity"  as "not providing jurisdiction" could only be -and was- in reference to Article XI and the limited waiver of immunity that it provided against an Iranian enterprise. Said decision is not applicable to the instant case because Plaintiff is not suing a foreign entity.

The jurisdiction that we claim here is based on Article III.2 and Article X in tandem:

Article III. 2. 
Nationals and companies of either High Contracting Party shall have their juridical status recognized within the territories of the other High Contracting Party, in all degrees of jurisdiction, both in defense and pursuit of their rights, to the end that prompt and impartial justice be done. Such access shall be allowed, in any event, upon terms no less favorable than those applicable to nationals and companies of such other High Contracting Party or of any third country. It is understood that companies not engaged in activities within the country shall enjoy of such access without any requirement of registration or domestication (emphasis added). 

Article X.

Between the territories of the two High Contracting Parties there shall be freedom of commerce and navigation.

In sum, the Treaty of Amity TA \s "Treaty of Amity"  as the Supreme Law of the Land confers through Article X, the right to freedom of commerce, and through Article III.2, full jurisdiction "in defense and pursuit" of said right. There can be no clearer conveyance of jurisdiction. It is unequivocal unambiguous and succinct. 

Several points however need to be reemphasized:

1- Article III.2 is not a clause that for instance Ashland Oil could have invoked in its suit because it was a US entity suing in a US court.

2- The jurisdiction conferred by Article III.2 is absolute. The sentence "upon terms no less favorable than those applicable to nationals and companies of such other High Contracting Party" (i.e. the United States) only establishes a comparison threshold or minimum standard. It does not create a one-on-one linkage with the rights of nationals of the United States. The type of loophole that the Supreme Court found in the Treaty of Friendship, Commerce and Navigation Aug. 8, 1938, United States-Liberia TA \l "Treaty of Friendship, Commerce and Navigation Aug. 8, 1938, United States-Liberia" \s "Treaty of Friendship, Commerce and Navigation Aug. 8, 1938, United States-Liberia" \c 3 , that subjected the rights conferred by that treaty to "local laws," i.e. US laws, (Argentine Republic v. Amerada Hess Shipping Corp. 109 S. Ct. 683 (1989) TA \l "Argentine Republic v. Amerada Hess Shipping Corp. 109 S. Ct. 683 (1989)" \s "Argentine Republic v. Amerada Hess Shipping Corp. 109 S. Ct. 683 (1989)" \c 1 , at 693) simply does not exist in the Treaty of Amity TA \s "Treaty of Amity"  with Iran. In other words, Iranians may have jurisdiction in defense of rights conferred by the Treaty of Amity that US nationals may not. Also, the jurisdictional rights conferred by the Treaty of Amity cannot be burdened with prerequisites such as "exhausting administrative remedies", nor can they be barred by considerations of US sovereign immunity.

D .
The Last-in-time Concept

According to the principle of "last-in-time", a later Federal statute trumps the older ones. The problem though here is to determine which one is the last. It is true that the Treaty was ratified in 1957 and the last of the Executive Orders (no. 13059) was issued in 1997, but in a litigation against Iran at the International Court of Justice in The Hague, in a preliminary judgment rendered on Dec. 12, 1996, that court observed :

15. The Court points out, to begin with, that the Parties do not contest that the Treaty of 1955 was in force at the date of the filing of the Application of Iran and is moreover still in force. (emphasis added); ICJ- Dec. 12, 1996, General list 90, Case concerning Oil Platforms (Islamic republic of Iran v. United States of America) 
 TA \l "ICJ- Dec. 12, 1996, General list 90, Case concerning Oil Platforms (Islamic republic of Iran v. United States of America)" \s "ICJ- Dec. 12, 1996, General list 90, Case concerning Oil Platforms (Islamic republic of Iran v. United States of America)" \c 5 
Furthermore, the US presented subsequently a counter-claim based on the same Article X of the Treaty. The The Hague court order issued on March 10th, 1998 reads in relevant parts:

In its submission, the United States requests, on the one hand, that the Court adjudge and declare "[t]hat the United States did not breach its obligations to [Iran] under Article X (1) of the Treaty" and that "the claims of [Iran] are accordingly dismissed". On the other hand, Part VI of the United States Counter-Memorial sets forth its counter-claim and in its submissions the United States requests, with respect to its counter-claim, that the Court adjudge and declare:

"1. That in attacking vessels, laying mines in the Gulf and otherwise engaging in military actions in 1987-88 that were dangerous and detrimental to maritime commerce, [Iran] breached its obligations to the United States under Article X of the 1955 Treaty, and

2. That [Iran] is accordingly under an obligation to make full reparation to the United States for violating the 1955 Treaty in a form and amount to be determined by the Court . . .".

By relying on Article X of the Treaty, accepting the court's decision and continuing said litigation in The Hague up to the present day, the United States has not only upheld the validity of said article of the Treaty but has made it "last-in-time".

E .
Comparative Force

According to an observation by Justice Jackson and as expounded in the Supreme Courts decision Dames & Moore v. Regan 453 U.S. 654 (1981) TA \l "Dames & Moore v. Regan 453 U.S. 654 (1981)" \s "Dames & Moore v. Regan" \c 1 ,
 the force of an Executive Order is proportional to the degree of support and backing that it has received by Congress. In this perspective, one should note that the sanctions are based on a simple majority law while the Treaty needed a 2/3 approval of the Senate for ratification. 

Furthermore, the expressed will of the Congress in regards to type of sanctions to be imposed on Iran is stated in the Iran-Libya Sanctions Act of 1996:

''(a) Policy With Respect to Iran. - The Congress declares that it is the policy of the United States to deny Iran the ability to support acts of international terrorism and to fund the development and acquisition of weapons of mass destruction and the means to deliver them by limiting the development of Iran's ability to explore for, extract, refine, or transport by pipeline petroleum resources of Iran; Pub. L. 104-172, Aug. 5, 1996, 110 Stat. 1541 TA \l "Pub. L. 104-172, Aug. 5, 1996, 110 Stat. 1541" \s "Pub. L. 104-172, Aug. 5, 1996, 110 Stat. 1541" \c 5 
Understanding that oil revenues is the lifeline of the government of Iran, and that the bulk of Iran's tax revenue is derived from salary taxes and very little is derived from commerce, Congress has rightly put the emphasis where it should be, i.e. on oil and not on ordinary commerce. By its lack of reference to ordinary commerce, it clearly does not condone the type of sanction imposed by the 1997 order. The sanctions, if not against the will of Congress do not enjoy its expressed support.

US Courts have usually been reluctant to interfere with the government's foreign policies. The instant case however, hinges not on foreign policy but on a conflict between two statutes of the government's own making. Obviously, this conflict cannot be resolved by the interested party who uses the two statutes simultaneously. It should be resolved by the Court, and in favor of the statute which is stronger in force, and last-in-time.

X . Conclusion

To the layman that Appellant is “The Supreme Law of the Land” has a special ring to it and commands respect. The arguments that Appellant has presented above only make sense if the US Courts have the same high esteem for a treaty that should be considered as the Supreme Law of the Land. But perhaps Appellant is wrong, and his arguments are “meritless” as Judge Harmon suggested, and in fact Appellant is not living in the United States of America but in a sort of Wonderland where—like Humpty Dumpty—the government can choose for its “word” the meaning it wishes to choose. 

	_________________________
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� U.S. Const. Art. II.2: "He (the President) shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur."


� U.S. Const. Art. VI.2:"This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the contrary notwithstanding." 


� As per Article XXIII (3), the termination of the treaty requires a one-year advance notice.


� In a highly irregular move, the Circuit Court decided to translate on its own the name of Sazman-e Gostaresh va Nowsazi-ye Sanaye Iran as “Department of Expansion and New Development of Iran” whereas the official translation of that enterprise's name into English has always been “Industrial Development and Renovation Organization” or “IDRO”, a fully independent agency of the Iranian government structured as a commercial corporation. 


� see http://www.icj-cij.org/icjwww/idocket/iop/iopframe.htm


� International Court of Justice, General List no. 90, Case Concerning Oil Platforms, Islamic Republic Of Iran V. United States Of America, Counter-Claim Order.


� "In such a case the executive action "would be supported by the strongest of presumptions and the widest latitude of judicial interpretation, and the burden of persuasion would rest heavily upon any who might attack it." Id., at 637. When the President acts in the absence of congressional authorization he may enter "a zone of twilight in which he and Congress may have concurrent authority, or in which its distribution is uncertain." Ibid. In such a case the analysis becomes more complicated, and the validity of the President's action, at least so far as separation-of-powers principles are concerned, hinges on a consideration of all the circumstances which might shed light on the views of the Legislative Branch toward such action, including "congressional inertia, indifference or quiescence." Ibid. Finally, when the President acts in contravention of the will of Congress, "his power is at its lowest ebb," and the Court can sustain his actions "only by disabling the Congress from acting upon the subject." Dames & Moore v. Regan� TA \s "Dames & Moore v. Regan" �.
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